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HOUSTON CELLULAR TELEPHONE COMPANY

OF COUNSEL:

CARRIGAN, LAPIN, LANDA & WILDE L [ F
500 Dallas Street, Suite 2600

Houstop, Texas 7702

Telephone: (713) 6544400

Telecooier: (7131 654-8704

Jay L. Bimbaum

Dustact of Columbia Bar No. 412397

Federal 1.D. No. 93989-G

SKADDEN, ARPS, SLATE, MEAGHER & F1.OM
1440 New York Avenue, N W

Washington, D.C. 20005

Telephone: (202) 371-7000

Telecoprer: (202) 3935760
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CERTIFICATION ' ANDER RULE 65ib;

Pursuant D PL. ANE, of ‘e mederal 2 tes vl Procedure, | hereby certlh At niice
A rcanne w defendans on the emoonrany revi-urming order will provide defendants with the
ppo Tumty 1o aller o desirov records which w It show e names of Fouston Cellular customers
w have had the ESN o their cell dar paone altered ~r emiaicd  Absent documentauon {tom the
deferdants. Houston Celluiar has 1o way ¢ deterine ¢ a customer s using a cellular phone with

wiallecad o emniaws =8N
\ ,
{
v /4¥~3%- o

“arion D Wlde I




(98]

EAHUBIT -y

All lists, Dies ecords or other n wicn conzaining dames. acdresses and or glepnone
numoers of ndrvoaluads o enttes orownom vod altered. tansfomed. clnulaed or
sam pulated the elecunruy vial ~ mrer <o avar lelephones from Januany L 199 o the
present.

Atl advernsements. srochures of . her documents which adserised sepvices yvou provide w
e public for aitenng. mnsternng. emulanag or mampulatng the electrouc sena number
of cellular eiern nes

Documents 1 «our possessicn which .Jenurn -~ther individuals or entiges which provide
services #iucl alter transfer crulae  « mampulate e elecronic senal numbers
celiular telephenes

Docurnents which evidence any orevinus of curreat business relanonship or deahngs with
the equ™ T2+ Teclinology



“ v VN RY THESE PRESEN S

TOUSTY OF A s<iS

AFFIDAVIT OF ROBERT EDWARDS

3ERORE VE e undersignee auther s personaly appeared ROBERT EDW .ARDS wao
after bang duv oo 11l state ander deth aswlawe

My name i« RKobert ECaards — am > er the age of tweniy-one (21) and I am competent to
nake tus alfhidavir v wuch s made Lpon persena. knowledge. The lucts set forth 1a this affidavit
are hased upon persoral krowledge and wre r 4il tungs true and correct

[ ar an v esupator with e Cwdr “woup Al the request of Alan Dear & liousion
Ccllular Telephone “ompday, [ wis requesied ‘o obtain evidence which would show that
emplevees o the Teliular Phone Stwore located at 1313 S Loop West, Heuston, Teaus, were
re;emng Houstor ©eitular customers "¢ 21p Neison for the purpose of emulaung celiular ptones.
I aas further requesiec to see 7 | ourd prove hat Mr Nelson was emulaung ce!lular phones
provided by Houcirn Cellula

o Septerner 26, 1994, [ iecenvec an acthvated Motoroia flip (portabie) phone and a cor-
acuvaled Motoroly nag  ransporlabier phone, Soth of which had been provided by Houston
Cellufar ane were »n Houston Cetlular acounts 7 obtained a subscriber agresment {rom Houston
Cellular 11 myv rame for the activated Mowrola flip phore. beanng the electrome senal number
ESNTY R27SFR. On the same dav  acnl to the Celluiar Phone Store and explamed to the
receptonist that | wanted an extension for my Mctorola flip phone. The recepticntst directed me 10
the <hnp secton of the storc. .1 the shop secton, | 1old a woman in the area that | wanted the same
number {or my nactvated bag phone which was already on my recently purchased and activated
fup phone Thic ndividuai told me that tus could not be done. Belore she could explain why i1t

could not be done  ar individual by he name of Chns Torres said that “John™ could accomplish

lh}b coaveraor aH'B‘T

| B



Moo Tomes enpr e vomgl LA NaC v o business and did hus Gvpe of smulanon Doy

Sk

e Cellular Phore Stome Mr Thres explained sat emulagon would @ke approumatel s s
save Heagreed twoo.ar " hho e d o cutea N Torres old me that Toohn T osad o
[cuv e the pag phine wik M Tarres ane r o arn” Sould have e phone emulated by Thursday
September 20 &0 L guatad a pie 0 AT 0 Ay Tirres copred the phore number and
ESN numbc: {rom the 7 ip phone wong =~th mv ~ame  He then gave me a c.aim check number
ad asked me to cril huz ohice arcund mudcay or Thrsday September 29 194

Ou September © 1904 atapprowmawein M am ) ontacted Chns Tofres by phoge.
Mi Tuntes staee that © ohn” wanted © meet me at the store wath he emulated phone. | told Mr
Torres that T would meer John 2 hus store berween 12.00 and 12730 pm

Atgppivsonateiy 12153 pm | ®as rroduced to Mr Jshn Nel;nn hy Chnis Torres. Mr.
Nelson handed me thic ~inuiated bag phone and explained that he had performed a “minor tine-up”
o it He ther proviued ue with a ppewnten ctier a copy of which 1s attached herero as Exhubit
T, addressed 0 Dear emuldtion customer

I spent approumately 20 nnngtes = th John Nclson 1n the shop area of the Cellular Yhone
Store.  Mr. Nelson provided me wit a one page, printed ictter on the letlerhead of Cell Time
Cellular which explained the availabil: .. and advantages of ocliular phone emulauon. A copv of
tis leder 1y attached hereto as Extubit ©° U Nelsoa offered to anulate ather phones for me
and sard he had done so to phones on boats and siber velucles. [le claimed there was no limut o
the aumber of exiension phones that could be on he same nwaber,

Mr Nelson suggested that [ cbuair an adcinond vetlular phone emulated for myv mother or
any other loved one. When | told hvm that mv mother lived iw Florida, Mr. Nelson said that the
emulated phone would sull work .n Flonda 1n a “roving-roaming” Gapacity. Mr. Nclson did not
requre any dentificaion from me, but asked me to sign a form whuch haud 1y name prnted at the
1op 2ong with blark spaces for bome address. phone nomber. date of bith and social securnity

nsumber Ths form certified that | «was the authorized customer for tae phone nwuber which Mr.



Cesoncmeated  ther cawad Mooian s neey now e Re emiianon roced re
ook, he replied that 1 ook 46 naurs

NUveison accented 322300 ¢ oiash e e as pasmcnt for tis emuaton This was
done after he aas agked o test the emulaled nig rhone with an incomung and an outgong call :n
=y proserce B esn” were successfu

Mr Neleor gave me an emu:aton eeerpt which | saw im wate and sign. He explained o
me that ts rece'm ould not be or a Celluar Phone Store receipt since the emulaion was ot
theirs buthus A vy ox this recapt s attachad hereto as Exhibit 37

Mr. Nelson also ndicated that e recerted emulanon referrals from ather swres 1n the
Houston wea. simular to “he Cet'ular Phome Store Hut he did not name any of these stores.
Me. Nelson provided me with seversl w hs Jusiness cards. dne of which 1s attached o ths
affidawvir as Extubit “4”

Aftwer ‘eaviig the Cellular Phone Swore | remimned the two cellular phones involved in this
investigation © Mr  \lan Dear o; Houston Celiular | aleo provided him with copies of the
documents recaved from Mr Nclson wuch are referenced above It 1s my understanding that the
emulated cellular phone is sull 1n the possess;on of Houston Callyjar

On December 28. 1994 | 1gair roceired an assignment from Houston Celiular to v 10
have a puoue emulated.  On thut dav .t approuimaiely i3S am.. | returned 1o the offices of the
Cellwur Phoue Store and met with Victor Torres, the technical manager of tas Celluar Phone
Siore. | explauad w Mr. Torres that | bad previously had my {lip phone emulated with a heg
phonc by John Nelsoi at the stors Mr. Torres wold me that Houston Cellular did not hke the
Celluiar Phone Swre ewulating existing celiular phones, but added that he would put me n contact
with john Nelson | guve Mi. Tunes 1y cager aumbcer and flip phone number o pass on to Mr.
Netson.

Or December 25, 1994, at approautately 10:15 am., | was paged by phone number 360-

8B6RY. | refurned the call which @as answered Ly a male voice who said “Acton Cellular.” | usked



for John Nelson and the adiodia anveenng he shope tud me 'nat lohn Nelsor was om anciher
anc. | explaned that '~ “eisor nad “rev ooushy emualed ¢ phone for me and that | had srother
poonc 1o be emualew was givean e ocgdress T scuon Celuar as 9100 Southwest Fraewar
Swie 150, ara wae w2 hat Joha Newsor 2 wid he avalable ! | wanted to oning the cellular phone
w Acticn Ceilular v December X Q4 ar pproumately 10045 am . | amvec at »100
Scuthwest Freeway  -foustom, Texas A sigr or the door »f Suite 150 stated “The Harvest
Fuanciai Grovp © Afer riroducing mysei "2 che recepnomia 11 the office, | was greetad by an
Jidy.dual whe introduced himself as “Ted”, and who nld me that he had spoken o me earlier on
Jie plivie. Ted ~eintroducec me to fohn Nelson. who had heen <tanding nearbv with hus back to
‘he door. Mi Nelson appeared to recognize me and led me to an office located behind and 0o the
nght of the iewcpucn area

Mr. Nelson apulogized for the condition Hf his oflice (numerous papers were strewn about
tus desk, and scveral cellular plicnes 'n thar “bags” were on the desk and the loor). Mr. Nelson
expiained that he had ' ust juwied a new company called “.\cnon Cellular”, and thar the name of this
company would soon appear vu tie Joor along with “The Harvest Financial Grovp ™ He d:d not
explaip the relauonshup between he two companies

| reminded Mr Nelson that be hau eiuulated a bag phone for me in September Mr Neleon
asked hcw the phone was working. He (e sought up my name on a computer whose sercen
was filled with the names of other customers 1o September ot (994, From this screen, he obtained
the electronic senal number (*ESN " of mv “ip phoae.

Mr. Nelson advised me that Houston Tellulur wud uther similar phonc comparies did not
appreciate the emulanons that he and other small companies were doiag. He said that emulations
were costiag the larger compames money from lost monthly service fecs. [le further claumed that
as long as emulated phone users dic not talk simultaneousiyv. no tieft of services occurred.  Mr.

Neison informed me that the pnce tor he emulation was $250.00. Wheu I rermunded Mr. Netson



MuloDe aTRL S T O RTREO0 e wenepdad ool nad ncreased © SIS0 2w nal Ae
sould only charge s X778 W gc g epedl L el

Mo Nelson proidad me ek s ogh e mess ords whpon ead “Two cell prores. cne cel)
cumber cne cell v o cast lacaliv ane egal ¢ L Ioan at 772 36086897 On cae card he v
TTLAUTL e swer oght tomer Ay o e gracaed tereto as Extubit U3 Mro Nelson
also provided me ith Lne sheet ot paper ‘e st Tome Cellular, a copy of whica 1S attacked as
Exhibit *67 whizh descnbed the companies em .aton ervice and “important points W remember
A second sheet of mper also provided to me by \r Nelson and attached here:o as Exhimt 7
was an apphcatnon for eenulagon wyth Cell Tume Teilwiar

Prior 10 lcaving tus office. | wac required © sign a torm whech cerufied that [ was the
subsci.ber of the emulated flip phone ard that |+ «ould aot use the extension phone for anythiag
ilegdd | asked Mr ~elson if i@ was technical v tcasible to use emulated phones simultaneously.
Mr. Nelson icphieat that - was. [ rlso sae that the larger phone compantes ~onle detect when
emulatcd pacnes weic being used x& the same tme My Nelson suggested usiag a pager syqiem
to indicate periads of ay adabiliny w so-users of the same cmuiatsd phones.

Mr Nelsoa concluded Ly ~taung that he hoped to have my emulated bag phone ready by
mucdday on December 29, 1994 Mo added that ne could deliver 1t to me, bul . expressed a
preference for recetving i1 from s office.

When { eft Mr Nelson's office, | leliberately lett the acuvated flip phone on his desk.
After waiang 1 he hall for two munutes. | "ewried w M. Nelson’s office o reclaim the flip
phone, but Mr Nelsor was away from his desk. | then approacied the receptionist and explained
my problem to her She sad that Mr Neison was on the phone and indicated an office across the
hall from her whose door was <tosed Tad came out of this office and ! told lum that [ had
forgotten my flip phone but was not sure 1 john nesded it far the emulativu. John came our of tus

ottice. told me that he would not nced the 'ip phone, and retumed it to me.



T Terer e F9daloapotoy T 1, pm 7S puged o TRR e
returned hus cal At T AGTE AT Nersen Lked M T was Bob Edwards with the Cusdr CGroup
whoywas workang T rnsten T luia den = rhat | was thar .ndividual | other asked hum
mv phone wae readt g e ceplied hatir aas W N Nelson nen asked me for my business
rhone ~umber 232w a previc s em~itoe s ngone number. | d0 not <aow tew fohn
“elson discovered thar T vas ucting as an investane T Hauston Celiular

Ou Deccmber 3¢ 994 [ met fohr Nelsop 3t the offices of Acton Celiddar, Mr Nelson
wld me thar he xud ncr emulate mv ohone because it was (00 new’ and the emuialion
echuology was not ‘owauy avaladle  Afwr appeanng 'o he monvinced that | wes not an
mvestigator, Mr Neitop offered to ship my phooe o assoctiates 1n Montgoemery. Alabama. who
had die weluioleogy o cmulate . He laimea tuac thy service woutd rake seven days and an
addivonal $30 00 w complete. [ wold Mr Nelson that | would consider his reviced offer. but that |
‘nicnded w shop aconnd tor less expensiy ¢ and 1ncal emulation.

At this nme | reiwired the two involved ohones to Houston Cellular.

On or about Februwy 14 1995, | reccived am acdinonal assignment from Hension
Cellular | was sen! an adverUseruen’ *luch was reccived by Houston Cellular oo thewr fax
muachune. The adverusemncat, & copy f wheh s attached hercto as Exhibit “8", wuy advertised 1n
Adverlax and faxed ¢ Houston Celiwlar A, Houston Cellular's request, 1 called Acton Cellular
Extensions al ""2-9010 and asked for Danny Hart Duiing my conversation, [ referenced the ad in
Adverfax 1 clamed that ( saw the ad af Gerland's on Higliway 6. [ told Mr Hart that T had a
Vowrola tup prone that | used at work  also cxplained tt | would ike to acivate an old
Motorola bag phone and have the same phone number as my Mowtvla {lip phone. 1lc mdicated
that this was “not 2 problem.”

After asking hum how this process worked Mr. Hart cdlaimed that bis company emulated
the phore -hrough an “encrypted software process’. He indicaied that the process was computcr

generated and would do nothing to alter my phone. He claimed thar they weic “duplicating



SloCiTonLe ~11A. L= e At Rt gt Ry e TherL AU Wiy S8« ohis ax He
farther stated Jiut ou o e make o v teees e o 2pPoRcs 2 VU 0T T ke e

a2 celiviar phones ae . v

N Hare o-dicawed hat e umas art ime or =medzgng 2 obope would ke one dav. He
guaraateed tha the skones were wearg U tork and that they would continue o work
taroughout the L. »f ms noone

Casked VMro{as f there was i place v here Soud crme o bim He ndicated that he
would covie o pek up m» shone

Mu Hart indicared shat he was zot assocrated with GTE o Houston Cellular  He claimed
that he had o e ompany out of Alabam~ that ke worked with. He claimed that he ~ould
cmulate phoaes o aay wohhujar compan® o the world

M Hant wnd ue to vall tor an appomntmen? and that he would come pick up the pnoae |
asked fum if this prowesy aay iegal and he satec “hat (t was “perfocty perfecty legal 7

Further aifiant saveth now

ﬁ/’%/d” (Ol d

ROBERT EDWARDS

SUBSCRIBED AND SWORN TO BEFORE ME. lic widersigned authonity, on this 17th
dayv of Februarny 1965

N
M (L il gt
Notary Public in and for
'he dtate of Texas




ar Enulation Customer,

Attached you wvill please find a form tno f{il aut ta complete ¢the
emylation of your uecondury cellular phone and an information sheet
about boeth Hhones

we nated upon receipt of your secondary phone, that the antenna vas
not properly secured, ve have rectified thig gituation. Alse, your
satiafactian level vill increase greatly wvith all af your cellular
phones 1f you annually get a "tune up® on enach phone. You really vill he
Curprised hov a tune up will reduce yaur frustration vith your local
cellular provider (lnasmuchas in nany caisea,” 1t 18 not the cellular
cCawmpanies fault that ygur conversetion i8 not up te your expectstions
Pecauge of the need of eguipment %une up’.

b

Thank yoSu once again for ycur interest in and partacipetion of our
vices.

Sinacrocly,

Jahn © Xeleon, Jt

EXHIBIT

‘ e, 3-29-9y

a



CELL TIME CELLULAR (CTC) -
5202 SYCAMORE VILLAS DR e KINGWOQD TEXAS, 7734 @& PHONE & FAX 713-160.8689

— . -

~

!

THANK YOU FOR YOUR INQUIRY

u CTC we have the techinology to enahble vou to have morgce than one rhone on the same number

is technology has beca avalable for several vears. sur is expensive for a carrier to provide CTC
.w makes that ‘echnology affordable!!

ur CTC serviced phone will maintain its original securiry. The original manufacture;'s software

il nothave beenchanged nor will anythm g be physically added tc your phone which might violare
: phone's FCC type approval.

IMPORTANT POINTS TO REMEMBER

Due to deficiencies in the established system, ONLY ONE UNT1 can be on at a tme. If more
than one phone is on, you may be in violation of your cawrier's tarriffs. In somc instances your

service may be interrupted or even terminated due to the electronic security measures utilized
hy the carrier.

This service is available to you from information provided by you and at your request. CTC wili
not assuine liability for

1. the use or nonuse of the phones; or,

. any failure to observe any laws or regulations; or,

3. any use which miglt constitute either theft of services: or,
. any use for fraudulent purposes whatsoever

ihuuld your Primary (activated) phorie be stéien, report it to your carrier unmediately. Do not
ittempt to use the secondary phone siuce it may be blocked by the carrier. Any attempt to use
1e phone may result in investigation for using a reportedly stolen phone,

hould your secondary (emulated) phone be stolen, request a number change from your carrier.
fter this change has beea made your phonc may have the qumber programmed. THEN call
TC. We will advise you of the procedure to have the new phone work with the existing phone.

10uld you decide to sell your secoudary (emulated) phone, or return it to the manufacturcr. for
arranty work, call us and we will reset ir ro its original paramcters. There wil] be a nominal
1arge plus freight for this service. EXHIBIT

Time Cellular - Making tomorrow's technology affordable TODAY'! ! _2_:

n -



D29 g ¢
emulndion Regs gept-

Mk, £ . .
FOURDS  Patp $22520 ¢y

tib The Emuludion o
TR ove & §5/¢-5233
-

Sokn NE Lsod

Sam—

L 2 + Tie.kuoLa'T\/

—

EXHIBIT

| =z

P 4.29-0¢



B S

“The Cellular Phone Store

e}

HRIS TORRES

Sarvier \nd ‘numaliston

A Couth Lyop Wet
Houstm, Texas 77054
Dffice (719 797560

: ? A cRtea - .
Faa {7771 7979493 g,é E

B, 9-29~a%

CELLULAR PHONE STORE 4

1313 Seuths Loup wast
ACUSTON, TX 77054
(713) 797-9¢00

THE SWECK, NOT
FOR COQO? " SFT IR 30 DmveE ca-uuwurr-r:um

1588

rlch 24-84
CLAIM CHECK

2 Cell Phones
1Cell Number
1Cell Bill

Fast, Locally & Legal

Call John At M3-

60-8689
e BT L

EXHIBIT




The Cellila Phosie Stoe

- PR D) wOPT O

v HELENE

Q TDICK
1 "‘ Py
7100 Souithe esg Fruw |
Sute 150 L TTL-6969
Houston, Trras T7074 Fax T T TTIL6970
] ol
2 Cell Phaones Lot
1Cell Number
1Cell Bill
Fast, Locally & Legal
Call John At 713-379/9-)%8’9
¢
2 Cell Phones et
1Cell Number
1Celi Bill
Fast, Locally & Legal
Call John At 713-360-8689
&
2 Cell Phones Bl
1Cell Number
1 Ceall Bill
Fast, Locally & Legal

Call John At 713-360-8689

< Cell Phones

1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

p:
2 Cen PhOnes IR PR
1Cell Number
1Cell Bill

Fast, Locally & Legal
Call John At 713-360-8689

ey

S e

2 Cell Phones

1 Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

s

2 Cell Phones e
1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-360-8689

2 Cell Phones A
1Cell Number

1Cell Bill

Fast, Locally & Legal

Call John At 713-




CELL TIME CELLULAR (CTC) y
r €202 SYCAMORE VILLAS DR. ® KINGWOOD I'EXAS, 77345 @ PHONE & FAX *13-360-5639

THANK YOU FOR YOUR INQUIRY

At CTC we have the technology to enabie you 0 have more than one phone on the same numk
This technology has been available for several years. butis expensive for a carrier to provide £
now makes thiat lechnology affordable '

Your CTC serviced phone will maintain its original security. The original manufacturer's softw -
will nothave been changed nor will anything be physically added to your phone which might viol
the phone's FCC <ype approval.

IMPOPTANT ©CINTS TO REMEMETR

A. Due to deficiencies :n the established system, ONLY ONE UNIT can be on at a time. If m¢
than one phone (s on, you may be in violation of your carrier's tarriffs. In soroe instances yc
service may be interrupted or even terminated due to the clectronic security measures utiliz
Ly the carrier.

B. This service is available to you from information provided by you and at your request. CTC v
not assume liability for

1. the use or nonuse of the phones, or,

2. any failure to observe any laws or regulations; or,

3 any use which might constitute either theft of services; or,
4. any use for fraudulent purposes whatsocver.

C. Should your Primary (activated) phone be stolen, report it to your carrier immediately Dot
arempt 1o use the secondary phone since it may be blocked by the carrier. Any attempt to L
the phone may result in investigation for using a reportcdly stolen phone.

D. Should your secondary (emulated) phone be stolen, request a rumber change from your cam
After this change has been made your phone may have the number programumed. THEN ¢
CTC. We will advise you of the procedure to have the new phone work with the existing pho:

E. Should you decidz to sell your secondary (emulated) phone, or retum it to the rganufactu:er' ;
warranty work, call us and we will reset it to its original parameters. There will be a nomu

charge plus freight for this service
EXHIBIT

Cell Time Cellular - Making tomorrow's technology affordable TODAY! I y



CELLTIME CELLULAR (CTC) S
5202 SYCAMORE VILLAS DR. @ KINGWOMD TEXAS 745 ® PHONE & FAX T13-350.34

X9
0: ___ . . FAXT ]
HOW DO ! GET STARTED” Its as simple as 1-2!
(1) TYPE DK PRINT THIS NFORMATION TV 3L ACK TNK and seud :* with e phone.
PRIMARY ‘AC .\ VATEL: Frone Make Model o
PRIMARY ESN. e e - - SER[AL #
SECONDARY Phrge Make — — - e — wooeL -

SECONDARY ESN- e ——— SERJAL # ___

(You unginal pap=rs froro the Dealer or Catrier shouid show the ESN. [f you cannot find i call yuwr Deafer. ¥ YOU NEEL
FURTHER ASSISTANCE, CALL CTC 7. .360-8689

{2) Call for pick up or send the >S.CONDARY FHONE ONLY VTA UPS with tus form completed TC:

CELL TIME CELLULAR $202 SYCAMORE VILLAS DR. KINGWOQD, TX 77345

Customer Nathe: _ - Address; _

City RN e State Zip

Daytime Phcae # (NOT YOUR CELLLUTAR PHONE #)

o P S T

PHONE KETURN ADDRESS

SHIP VIA:. SECOND DAY AIRSVC/{ 8§ REGULAR SERVICE( 13 ** DELIVERY[ ] §

** PLUS $6.00 if check nat included with Order. Add $1.00 per $100 to insure over $50(

CERTIFICATION: Under penalty of perjury and fraud | hersy cerufy that I am e user acivaed by my Camner company for th abev:
primary ESN. I herby authorize and empower CTC as my Agent to pecform the emulations as required on my behalf. I furher cemnfy tha
equipment connacted to fus line will be used g a2 lega) manoer and herby agree (© Udeuuufy CTC of all lichilities and respore’si it es w
roay Se nowred by (he ase or goguse of the line, phone, equipment. emuladons. a0d enharcements without feservanca.

Under NQ CJRCUMSTANCES must MORE THAN QNE phone be powered on AT THE SAME TIME!

Autharized Usar's STONATURE . (LS) Dats:
SOCIA! SRCURITY #or FRIN e DRIVERS LICENSE #
DATE RECD: DEALER __ AUTH#

DISCLAIMER: CTC RESFRVES THE RIGHT 1U MAKE CHANGES TO [TS PRODUCTS TO IMPROVE RFLIARILITY. FUNCTION. OR
FURTHERMORE, CTC DOES NOT ASSUME ANY LIABILITY ARISING OUT OF THE AFPLICATION, USE OR NONUSE, OR OF ANY LOCA
OR FEDERAL LAWS OF ITS PRODUCTS OR ICAVICES WHATSOEVER NOR NOES T CONVEV ANY LICENSB UNDER (TS ©
COPYRIGHTS. OR TRADE SECRETS, OR PERMISSION. OR THE RIGHTS OF OTHERS TO COPY ITS FEATURES, DESIGNS. DOCUMENTA
SOFTWARE. IN NO INSTANCE SHALL THE CTC LIART ITY EXCEED THE AMOUNT PAID TO CTC BY THE USER. COPYRIGHT INFRIr
od THEFT OF SERVICES wre PEDERAL CRIMES carryviog SERIOUS FELONY PENALTIES. VIOLATORS will be VIC;

FULLEST EXTENT Off THE LAWY
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Florerl - fﬁW/
The Freshest Cut Ficw.e . Availak »

Place Your Orders Now For Valentne’s |
Day Dellvery, Tuesdav teb. 14. |

We daliver 1o the Houston \Ir,uo.‘plex and Wire
Flowers t0 all 50 sta@s and %7 countoes

Satisfaction Guaranieed
Order by phcne 579.6159

Ox=m

&

SANDV 7S —ativani,

713.975-8942
947 Nes-nalmer

' Surprise Someone With Thesq
Scentsational Gifts!

We'vs :ambined minatute be s of frogroncs fom
Adea witt the waan't of ¢ Hallrark
messoga. Pheed from ?12.00 % 52200
| Inn‘ﬂukHa imark ond Russall $tover baxad
chocolatis. “ricad from 996 10 $19.95.
Graat Gifts! Napolean Rosas, Craamsticks, *radous,
Momants, Cherished Taddlas, A God's (Mlcron,
Fanton, Aass Baron, Swaravski Crvstl,

Gift Wrapping Avallable. Bags and Balloons.

Have you ever wantad an extmsion to yowr
Mobilphane? Now you can have that extension
phone with no monthly fee!

EX»

&
2 S".’L'é‘.’é
6’ callulnaar
s“ Number

Action Cellular Extensions
(713) 773-8610
Danny Hart

Thank you for viewing AdverFax, an overnight business-to-business
publication that provides your office with valuable savings.

Two ‘

— R e

WOULD YOU LIKE TO BE A
Z00 VOLUNTEER?

Join the Docent Coumcil of the Houstan Zoa,

Zoa Docess sre meg and wamen who comtribvute their
fims and knowledgs 10 educats the public - especially
obildran sbout zoos, wldlfy and canscrvation

e

As & Docent you will have 3 [0t of fun md become
part af & taam that has coms i0 symbolize
vojuatserium, tsamwork and canng. —_

. TSI R
Qelentation for Prospective Docents: | BN ,—L
Fridey, Februcry 17, 1984 1030 am. 'ﬁv f:"i)

b~ b/

OR

Befurday, February 18, 1963.....0:30am. z
Crientation s st the 0 {1 the

Brown Bansmian Canter Audiorisuo.

CALL 523-2878

or 523-2681
FOR MORE INFORMATION

L
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TOUNTY CF HARRIS

AFFIDAVIT OF MIKE HANAFIN

JEFORE M= he undersignec asthorm sersonauly sppeared Mike Hanalin, who after
being duly sworn 3id vuse under var 38 ol s

"My name » “ike Hanafin " am vor he age of cighteen (18) and [ am tully competent to
make this aflidasrt 7 all respects. The tacls and spruons contained herein are ‘rue. correct. ard
based upor my oersonal knowledge

I am vice prosident engineening and >perauons at Houston Cellular. [ am famii-ar with rre
technical aspects 7 he cellular business inciuding the process known as “emulation” wherebv a
ractorv installed ElecTomc Senal Number ("ESN™ 1< altered  The FSN is a8 37 tar fanarv number
that uryquely 1dcnufies a cellular molvle ransoutter wo a cellu ar system  The TSN epables cellular
licensecs, ke Houston Celluiar to 1dentifv an authonzed «thariber and therefore to authorize
svstem usage and to il properly tor calis made ‘rm a callular telephone.

The alieranon of a celluiar telenhons © FSN allaws a derson to simulate the signal of a
ditterent cellular -elephone  Thes rrocess —aded emulagon, allows one cellular teiephone ©
emulate, or imitate nother cclindar relenhone This allows 4 person to make a call on one cellular
telephone while actusllv charging the call te another Alierauon of an ESN facihitates fmudulent
and unauthorzed ~sltnlar ~alls A r upauthornzed user of a ceilular phone with an altered ESN can
make anmernes local and long distance lls «nd have the charges billed to & totally unsuspecung
cellular customer Alternatuvely. ESN alwrapon aldows a customer with two cellular phones w
have one phone emulate the other e g  to i8¢ morc than one telephone with the sawie telephuoe
number, therebv avording monthly nccess charges charged by 1ouswon Cellular and iber vellulur
licensecs. Bv altenng an ESN. a customer <an fraudulendv avoid paying e onlhly access
charge for mulnpe ocllular tclephones, resulung in a sipasficait loss ol 1evenue w Houston

Cellalar,




Farthermaors Hoston Joldar has eient . flered A specia long distace _.ovia
wherehy, o a mantnde fre Tlouston Celluler o ailow fun Tee an Liue on dl ot D eanae wals
i the State of Ternas  se o s ione vistaree o an w b allow acustomer el ‘ong Jdisuince
reom s celiudar welectionre and pay ol e o charged By the customer's personal long distance
cater Foaston e da widl noe harge o wr ume Alteradon of an ESN allows 3 customer "o
have wuluple el uly wlephones coverad ™ 3 single pavment for the long distance oropram,
testlung in « substapual loss of revenue 1 Houson Cellular.,

I have reviewed the AdverFax pubiished by Acton Cellwar Extensions. which states
‘Two Cellular Phones<. me Cellular Number  3ased upon mv experience and knowledge, there
1¢ no method of achieving ™wo Cellular “elephones with one number, which has been approved by
Houston Cellular A1 Houston Celiular 5 aciiiues, celiular phones with an altered ESN register as
U thev were the ongmal cetluiar shore assiyned that partcular ESN and thercfore Houston Cellular
does pot have any wav 10 determge | a celular telephone has been emulated. The Hnly way that
rrouston Cellular can iind customers with emuwated telephones s 10 review the sales records of the
emuiator. Destrucgon ot the emulator s recards wall leave Houston Cellular without anv recourse

against 118 customers with emulated teleohooes

e MAM

\Mike Han?m

Further affiant saveth not”

_7, SUBSCRIBED AND SWORMN 7O BEFORE ME. the undcmgned authontv. on ths

-t davof - sslivs 1995

L . ’ T

sl £ ol
Notary Public. isf and for A
the State of Texas










N 'HE UNFLTED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF TEXAS /ﬁi 7
HOUSTON DIVISION W

ACTION CELLULAR and DANNY
HART, individually and d/b/a hath
ACTION CELLULAR and ACTION
CELLUT.AR FXTFENSION

Michael N. Milby, Clerk
DEMAND FOR TRIAL BY JURY

ORDER

On Houston Cetlular Telephone Company’s original complaint and request for temporary

HOUSTON CELLULAR § C.A. NO. 9s5- Q} ______
TELEPHONE COMPANY 3

] UNTTED STATES GISTRICT COURT
V‘ § SOUTHERN DISTRIM. 7 2F TEXAS

§ ENTES
JOHN C. NELSON, individually and  §
d/b/a both CELL TIME CELLULAR and § MAR 11995

§

$

§

§

restrairung order, preliminary injunchos and permanent injunction, filed on March 1, 1995, the
Court finds:

(1) Houston Ccllular Telephonc Company (“Tlouston Cellular”) is suffenng injury
from Dcfecndants John € Nelson, individually and d/b/a both Cell Time Cellular and Actou
Cellular, and Dannv [{art. individually and 4ba Loth Actun Celluw awd Acton Celivia
Cxtension altenng. uampulating, taus{ciuug or emulaung Blectronic Serial Numbers (ESN).
This has jesulted 0 an incalculable loss o revenues from, amoag other tings, loss of monthly
avess and tong distance aceess focs. This injury 1S ureparable because Houswon Ceiiular has no
means of monitoring the use of ceilular phones with altered, manipulated, transferred or emulated
ESNS, and therefore. has no way to bill for thus unauthornized use of a celiuar ptione.

(2)  Houston Cetiujar can only determune the names of customers using cellular phoaes
with altered, manipulated, transferred or emulated ESNs by review of defendants John C. Nelson,
individually and d/bva both Cell Time Cellular and Action Cellular; and Danny Hart, individually
and d/tva both Actior Cellular and Action Cellular Extension’s records.

(3)  Houston Cellular will suffer ireparable harm if the records of defendants John C.
Nelson, incdividually and d/tva both Ceil T me Ceilular and Action Celluar: and Danny Hart,
individually and d/bva both Action Cellular 1nd Action Cellular Extension are altered or destroyed



prine (0 the anung ¥ =ys wmpora™ -estrurgne yrder and therefore, no nQUCC W e delfondanis
of ‘his order was requ g

Therefore t:s “rdered

Y Defencants Jotin C. Nelfson. ncividually and d'b/a both Cell (ime Cellular anc
Acgon Ceflular and Mannv Hart, individuaily and dbva both Action Cellular and Acuon Cellular
Extension are enjoined “rom and shall cease anv mznipulating. altering, emulating or transferning
of ESNs on cellular phones

(2) Defendants John C Nelson, individually and d'tva both Cell Time Cellular and
Action Cellular; and Danny Hart, individually and d/b/a both Action Cellular and Acuon Cellufar
Extension are further enjoined from and shall cease 10 alter or destroy any records, defined in its
broadest sense 10 include all written, printed. ryped. recorded, or graphic maaer of everv kind and
descriptian, including. drafts, originals and copies, and all attachmeats and appendices thereto
which relate or refer © the altering, manipulating, transferning or emulatiag of ESNs or the names
of individuals and/or enuties with cellular phones having altered. manipulated, emulated or
transferred ESNs.  Without limiting 1t. the term “records™ includes all agreements. contracts,
communications, correspondence, letters. telegrams. ielexes. messages. memoranda, records,
reports, books, summanes, tape recordiags or other records of telephone conversations of
inlerviews, summanes or other records »f personal conversatons, minutes of summaries or other
records of meetings and conferences, summaries or other records of negotiations, other
summarnes, dianes. diary entnes, calendars. appowntment books, time records. instrucuons, work
assignmeats, forecasts, stagstical data, smostcal statements, financial statements, worksheets,
workpapers, drafts, grafts, maps, charts tables. accounts, agalytical records, consultants' reports,
appraisals, bullctins, brochurcs, pamphlcts. circulars, trade leters, press relcases, noles, notces,
marginal notaticns, aotebooks, telephone records, bills, statements, records of obligaton and
cxpenditure, invorces, lists, journals. adverusing, recommendations, print-outs, compilaqons,
tabulations. analivses. studies. surveys. wanscripts of hearings, transcripts of testimony, affidavits,

expense reports. microfilm, microfiche arucles, speeches, lape or disc recordings, sound re-

L )



